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THE RUSH TO VACCINATE:
ARE STATES OVERSTEPPING
THEIR BOUNDARIES BY
MANDATING VACCINATION
OF SCHOOL-AGE GIRLS
FOR HPV?
by MICHELLE KAPLAN
en Texas Governor Rick Perry issued an executive order in February of
2007 mandating that young girls be vaccinated against the sexually
transmitted disease, human papillomavirus (HPV), it touched off a firestorm
that shows no signs of letting up.'
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The debate is largely focused on proposed legislation mandating vaccination of
adolescent girls upon entering middle school.2 This proposed legislation raises
the issue of whether the public health benefits are substantial enough to out-
weigh parents' rights to make decisions about their daughters' sexual health.3
HPV is currently the most common sexually transmitted infection in the
United States.' The Centers for Disease Control and Prevention estimates that
more than half of the population of sexually active people will contract HPV
in their lifetime with approximately 6.2 million new cases each year.5
The vaccine, which was approved by the Federal Drug Administration (FDA)
on June 8, 2006, protects against four strains of the sexually transmitted dis-
ease.6 Two of the strains are believed to cause 70 percent of all cervical cancer
cases, while the other two strains are believed to cause 90 percent of all genital
warts.7
While the issue clearly has national implications, the decision on whether to
mandate the HPV vaccine has been left to state legislatures.' Governor Perry
enacted such a mandate, but the Texas legislature barred the state from order-
ing the shots until at least 2011.9
In 2007, 24 states and Washington, D.C. introduced legislation mandating
school HPV vaccination.o Virginia is the only state, however, that has suc-
cessfully enacted legislation mandating the HPV vaccine in schools." Yet, the
Virginia law was later amended to provide easy opt-out procedures for par-
ents.12 California and Maryland are among the states that have withdrawn
bills mandating HPV vaccination in schools.13
THE ARGUMENTS
Opponents of school-mandated vaccination raise various moral and ethical
concerns about requiring young girls to be vaccinated for a sexually transmit-
ted disease."
Focus on the Family, for example, supports the availability of the HPV vac-
cine, but opposes a school mandate.' 5
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Focus on the Family, believes "the decision of whether to vaccinate a minor
against this or other sexually transmitted infections should remain with the
child's parent or guardian.""
The American Academy of Pediatrics states, "Families with firmly enforced
restrictions on sexual conduct, whose children do not participate in penetrat-
ing vaginal sexual intercourse outside of marriage, should have those values
respected; it should be acknowledged that the child will not require HPV vac-
cination prior to marriage."' 7 Some doctors even fear that the vaccination
could encourage sexual behavior."
Opponents further contend that the public health benefits derived from man-
dating the HPV vaccine in schools are not substantial enough to outweigh
parental rights."
Despite the prevalence of HPV in the United States, the incidence of cervical
cancer is uncommon.2 0 HPV generally leads to cervical cancer in cases where
it goes undetected for many years and is typically preventable with routine pap
tests.2 Furthermore, HPV is different from typical mandatory child immuni-
zations in that it is not contagious in a traditional school setting.22
Opponents also are concerned because the HPV vaccine is relatively new and
its long-term side-effects and efficacy are still unknown.2 3
Those in favor of school mandated HPV vaccination emphasize the impact of
high infection rates in the United States and the potential benefits of wide-
spread vaccination.2 4 In 2006, approximately 3.5 million abnormal pap results
caused millions of women to seek follow up care, including additional pap
tests, colposcopies and biopsies - resulting in an estimated $6 billion in an-
nual health care costs. 2 5
Experts contend that high vaccination rates have the potential to not only
reduce the incidence of cervical cancer, but also impact the number of abnor-
mal pap results.2 6
Proponents are supported by substantial evidence indicating the success of
school-based vaccination programs as a means of achieving universal vaccina-
tion.2 7 Unlike other vaccines, the HPV vaccine poses a particular challenge
because it must be administered three times over a six-month period.2 8
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Dr. Heidi Appel, an attending physician of Pediatric Critical Care and Assis-
tant Professor of Clinical Pediatrics at Georgetown University Medical School,
believes school mandates are the most effective means of achieving high vacci-
nation results.29
"The reality is that lots of kids are behind in their vaccines, which are life
saving," said Appel. "School-mandated vaccinations are the best way to assure
compliance."o3
Proponents also suggest that school-mandated HPV vaccination has the poten-
tial to eliminate the disproportionately high incidence of cervical cancer
among low-income women."
Dr. Claudia Vellozi, who specializes in vaccine safety, maintains that "immuni-
zation, particularly HPV immunization, has the greatest impact on popula-
tions that do not have access to health care - like the developing world and
low-income communities. "32
Cynthia Dalaird of the Guttmacher Policy Review agrees.
"School entry requirements, therefore, might provide an important opportu-
nity to deliver health interventions that, like the HPV vaccine, offer protec-
tions to individuals who have the potential to become disconnected from
health care services later in life," said Dalaird.3 3
HOW THE STATES ARE REACTING TO THE CONTROVERSY
Due to the controversial nature of immunization requirements, most states
provide some form of exemption.34 The opt-out provisions allow parents to
waive the mandatory vaccines for religious, philosophical or personal reasons.3 5
Proponents of school-mandated HPV immunization, however, claim that by
giving parents the option to vaccinate (or not vaccinate), it ignores the reality
that many teenage girls are sexually active without their parents' consent or
knowledge.3 6 Many of these girls would likely risk an HPV infection before
obtaining consent from a parent.37 Therefore, according to this line of
thought, vaccinating all girls regardless of their parents' beliefs or decisions
would better protect the population as a whole.3 1
28
4
Public Interest Law Reporter, Vol. 13, Iss. 1 [2008], Art. 4
http://lawecommons.luc.edu/pilr/vol13/iss1/4
No. 1 * Winter 2008
In addition to moral and ethical criticism, states attempting to pass legislation
face the challenge of funding a mandatory HPV vaccination." The HPV vac-
cine - $360 for the three-dose requirement - is more expensive than any
other commonly used vaccine. 40
Since the CDC recommended routine HPV vaccination of girls ages 11 to 12
in June of 2006, the vaccine has become covered by many private insurance
companies and has also become available through the federal Vaccines for
Children program (VCF). 1 However, states mandating the vaccine may have
to bear the cost of immunizing girls without insurance coverage.4 2
In addition to school-mandated vaccination programs, states are considering
other approaches to promote vaccination." More than 30 bills relating to the
HPV vaccine are being considered nationwide - including proposals to fund
education, awareness campaigns and required insurance coverage."
Meanwhile, health care providers continue to educate parents about the disease
and the vaccine.4 5
In fact, Dr. Appel said she "plan[s] to continue recommending the vaccine to
my patients and my friends with daughters ages 9 to 18. This is one of the
only vaccines that we have that is able to prevent cancer. "46
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